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         21
st
 December 2012 

 

 

Ms Aphrodite Smagadi, Secretary      

 

Dear Ms Smagadi, 

 

 Communication to the Aarhus Convention Compliance Committee concerning 

 compliance by the United Kingdom in connection with the permanent displacement of 

 central Edinburgh traffic ref. ACCC/C/2010/53 

 

 The Moray Feu Traffic subcommittee has felt it appropriate that we should record our final 

comments on the process and outcomeof this compliance complaint whilst fully understanding that 

the adopted report of the Compliance Committee may not now be altered.  

 

 In view of this understanding we were surprised to see the subsequent communication from 

the Party dated 26
th

 October 2012 suggesting that neither a finding nor a  recommendation should 

have been made under the access to environmental information pillar, but are pleased to note  that 

the essence of paragraph 91 remains unaltered in recommending that “the practice to release raw 

data in on-going decision making-processes is maintained” and has in fact been further emphasised. 

However we have received indications that the Party concerned is planning to remove the air 

pollution detectors concerned, despite the fact that Google maps now confirm the Moray Feu as the 

main traffic route through Edinburgh's city centre. If that were to happen then this particular raw 

data would thereafter no longer be available and the Aarhus recommendation would not have had a 

positive outcome for us. 

 

 Turning to another pillar, we have found it difficult to understand the basis on which the 

Compliance Committee decided not to consider our allegations of failure to provide access to 

justice: especially in view of the evidence we presented to the committee concerning  the denial of 

any environmental impact on the residential Moray Feu that was made by the Party concerned to 

the committee hearings prior to the  parliamentary Trams Bill which resulted in the  removal of our 

right to a Public Hearing at the traffic regulation order (TRO) stage; and also concerning the 

potentially prohibitive cost of a legal challenge in a Scottish court of law. 

 

 We are also naturally disappointed in the failure of our efforts to demonstrate that the public 

participation exercises listed by the Party were cosmetic, and designed to circumvent rather than 

address  the concerns of residents. We had thought that such a tactic might be relatively common, 

nevertheless we appreciate how difficult it is for a third party, at a distance, to recognise this with  

limited time and resources at it's disposal. However we note that the decision gives weight to two 

important actions by the Party concerned: their concession to reopen Charlotte Square eastbound as 

a parallel and non-residential relief road; and the on-going Workshop process to identify further 

mitigation measures to reduce the permanent passage of 17,500 vehicles per day through this 

historic residential area after the tram is in operation. In our response to the draft report we 

expressed grave reservations regarding the Party's commitment to both these measures and we hope 

we will be permitted to report further on this for the forthcoming Meeting of the Parties.  



 

 In view of the technical challenges mounted by the Party and the emergent importance of  

the identification, interpretation, and admissibility of elements of our complaint in terms of  the 

articles of the Aarhus Convention, we have concluded that it is a severe disadvantage to embark on 

the considerable process of a complaint to Aarhus without legal assistance. In our case we found 

ourselves as lay residents, up against not only the City of Edinburgh Council and it's legal 

resources, but also DEFRA, who were in turn able to commission representation by a  barrister fully 

conversant with the Aarhus Convention. 

 

 To sum up we must say that we are very disappointed at the outcome on our complaints 

regarding access to justice and meaningful public participation where in both cases we felt our 

evidence was particularly strong and indeed conclusive. However we are pleased that the 

Committee has found in our favour on that element of access to information concerning the timely 

supply of raw data. 

 

 We are also pleased to learn that there will be a review of compliance in advance of the 

Meeting of the Parties in 2014, and feel it is important that this should include scrutiny of the 

outstanding Charlotte Square and Workshops issues on which we have raised serious concerns 

regarding the Party's commitment. 

 

 Finally we thank the Compliance Committee and the Secretariat for their application to our 

complaint, and fully appreciate the difficulties of comprehension and adjudication on an issue well 

removed from their first hand knowledge. 

 

 

 

    Yours Sincerely 

 

 

 

 

 

 

         Alistair MacIntosh 

         Ashley Lloyd 

 

         for the Moray Feu Traffic Subcommittee 


